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IN THE MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR: TEZPUR 

 
 

MAC Case No. 238 of 2011  
  
 
1.Smt. Jogeswari Gupta 
W/o- Late Suresh Gupta 
Vill- Gatanga 
P.O- B. P. Tiniali 
P.S- Tezpur 
Dist- Sonitpur, Assam      …Claimant 

-VERSUS- 
 
1.Union of India, Ministry of Defence 
To be represented by 13PL „D‟ Coy 
5004 ASC Bn. (MT) C/O 99 APO 
Summon to be served through the 
Company Commander. 
 
2. Sri Rajeev Kumar 
A Coy 533 ASC Bn. C/O 99 APO    …Opposite Parties 

 
 Advocate for the claimants : Sri S.S. Prasad 
 Advocate for OP No. 1 & 2 : Smt. Sewali Das      
   

 
Present 

Ms. A. Ajitsaria, AJS, 
Member, Motor Accidents Claim Tribunal 

/Addl District Judge No.2, Sonitpur, Tezpur 
 
  

Date of Argument : 05.01.2016   
Date of Judgment : 08.01.2016  
 

 
J U D G M E N T 

 
 The instant claim petition has been filed by the claimant u/s 166 of the 

Motor Vehicle Act, 1988 claiming compensation for the death of Deepsikha Gupta 

(hereinafter referred to as the “deceased”) who was the granddaughter of the 

claimant. 
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 The case of the claimant, in brief is that, on 20.04.2011 at about 12:30 PM, 

when Deepsikha Gupta (since deceased) was proceeding towards Mission Chariali 

by riding her bicycle suddenly, near 4 Crops Head Quarter Gate the Army vehicle 

No. 01D-139360Y, knocked Deepsikha Gupta (since deceased), resulting in grievous 

injuries on her person. The claimant has stated that though she was immediately 

rushed to Kanaklata Civil Hospital, Tezpur but she declared to be brought death. 

Accident has been attributed to the rash and negligence of the OP No. 2, driver of 

the Army vehicle.  

 OP No. 1, filed its written statement through the Commanding Officer, A 

Company, 5004 ASC Bn. (MT), C/O 99 APO, denying that the vehicle was driven in a 

rash and negligent manner by the OP No.2. It has been stated that the accident 

occurred when the cyclist could not control her cycle and fell down towards the 

road. It has been further stated that there was no fault on the part of the OP No. 2.  

 OP No. 2, driver of Army vehicle No. 01D-139360Y, filed his written 

statement denying all the material averments and stating that he/OP No. 2 did not 

have any role in the accident and the accident did not occur because of his 

negligence.  

 On the basis of pleadings the following issues were framed for adjudication:-  

1. Whether victim, (Late) Deepsikha Gupta, died as a result of the injuries 

sustained by her in the alleged road accident on 20.04.2011, at about 12:30 PM 

involving the vehicle/s No. 01D-139360Y (Army), and whether the said accident 

took place due to rash and negligent driving of the driver of the offending vehicle. 

?  

2. Whether the claimant is entitled to compensation and if yes, to what extent 

and by whom amongst the opposite parties, the said compensation amount is 

payable? 

 During enquiry, the claimant Smt. Jogeswari Gupta examined herself as CW-

1 and filed relevant documents. She also examined two other witnesses in support 

of her case. The contesting respondent also adduced the evidence of OP No. 2, 

the driver of Army vehicle No. 01D-139360Y.    
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 I have carefully perused the entire materials brought on record, heard both 

sides and both the issues are taken up together for discussion and decision, for the 

sake of convenience and brevity. 

 CW 1/ the claimant filed her evidence on affidavit reiterating the averments 

and stating that her granddaughter died on 20.04.2011 when she was knocked by 

OP No. 2, the driver of Army vehicle No. 01D-139360Y. The claimant has stated that 

her granddaughter was earning Rs. 6000/- to 7000/- per month by embroidery, 

sewing. It has been stated that Dipsikha‟s father/CW 1‟s son Binod Gupta expired 

on 25.06.2004 and subsequently his wife Smti Anju Gupta had deserted her 

matrimonial home and abandoned her children. The claimant has stated that she 

was looking after her children Rima, Lucky, Gyandeep and Deepsikha (since 

expired). The claimant has claimed compensation of Rs. 10,00,000/-.  In cross 

examination, CW 1/the claimant stated that she had not witnessed the accident.  

 In support of her claim, the claimant has exhibited Accident Information 

Report as Ext. 1, FIR as Ext. 2 and 3, Post Mortem Report as Ext. 4, Death 

Certificate as Ext. 5 and Salary Certificate as Ext. 6. 

 CW 2, Smt. Rupali Devi filed her evidence on affidavit stating that she 

witnessed the accident which occurred due to rash and negligence of the driver of 

Army vehicle No. 01D-139360Y and in which the claimant‟s granddaughter 

sustained grievous injuries.  In cross examination, CW 2 denied that Deepsikha died 

due to her injuries, when she fell down on the road.    

 The claimant also filed evidence of CW 3, Sri Dandiram Nath, but since CW 3 

did not stand cross examination, the same is not taken into consideration. 

  OP No. 2, Sri Rajeev Kumar, the driver of the Army vehicle No. 01D-

139360Y deposed as DW 1 in the instant case and reiterated that the accident 

occurred not because of his negligence but because of the negligence of the 

granddaughter of the claimant. OP No. 2 has stated that it is only in the rare mirror 

that he saw a girl lose balance while riding a bicycle and hit the road after which 

she started bleeding. OP No. 2 has stated that the Army Vehicle stopped evacuated 

the Kanaklata Civil Hospital. It was further stated that FIR was lodged by the Army. 
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In his cross examination, he denied that the accident occurred because of his rash 

driving. 

 Ext. 1 is the Accident Information Report which shows that Deepsikha Gupta 

died on 20.04.2011 at about 12:30 PM in a road accident involving the Army vehicle 

No. 01D-139360Y. Ext. 1 further shows that Tezpur P.S. Case No. 385/11 was 

registered in respect of the said accident. 

 Ld. Counsel for the OP No. 1 and 2 strenuously submitted that there is not 

negligence on the part of the OP No. 2 and hence, the OP No. 1 ought not to be 

made liable in the instant case. Ld. Counsel submitted that from the records of the 

GR Case No. 783/2011, which was called for by this Tribunal, it is seen that the 

investigating authority submitting final report  by recording that the case was purely 

accidental hence, negligence of OP No. 2 is not proved. 

 Ld. Counsel for the claimant on the other hand submits that the grievous 

injuries sustained by the claimant‟s granddaughter are itself indicative of the fact 

that the same could not have been sustained by a simple fall from a bicycle. Ld. 

Counsel submits that even if this Tribunal concludes that it is a case of pure 

accident, then to, since accident occurred when the Army vehicle was in use, the 

claimant would be entitled to compensation. 

 This Tribunal has given its thoughtful consideration to the arrival 

submissions. In the considered view of this Tribunal the final report submitted the 

investigating authority cannot be taken to be conclusive proof of the fact that there 

was no negligence on the part of the OP No. 2 in as much as, the parameters in a 

criminal proceeding and in a proceeding as the instant one, are distinct and 

different.  

 From the perusal of the entire materials in the GR record and the materials 

in the instant case, the involvement of the Army vehicle is crystal clear. In absence 

of any contra evidence on record and taking into consideration the entire materials 

record on record, it is held that the accident occurred because of the use of Army 

vehicle and due to the negligence of the driver of the Army vehicle No. 01D-

139360Y. That the said Army vehicle No. 01D-139360Y, the offending vehicle is 

owned by the Union of India is not in dispute.   
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 In view of the discussion aforesaid, claimant is held to be entitled to 

compensation.  This Tribunal therefore proceeds to compute the compensation as 

per the ratio laid down by the Hon‟ble Supreme Court in  Sarla Verma v. Delhi 

Transport Corporation (2009) 6 SCC 121.   

 As per the said judgment of the Hon‟ble Supreme Court, the multiplier to be 

applied for computing the compensation would depend on the age of the deceased. 

Ext 6 is the Post Mortem Report where the age of the deceased is recorded as 18 

years. Therefore, the relevant multiplier as per Sarla Verma (Supra) will be 18 

(Eighteen).  

CW 1 stated that her granddaughter was earning Rs. 6000/- to 7000/- per 

month by doing embroidery and sewing, but in absence of any cogent proof with 

regard to the same, this tribunal is inclined to accept Rs.3,000/- to be the income of 

the deceased. 

                 

 The Hon‟ble Supreme Court in Santosh Devi Vs. National Insurance 
Company Ltd.[ (2012) 6 SCC 421] in paragraph 18 has held that : 

“…. 18. Therefore, we do not think that while making the observations in the 
last three lines of paragraph 24 of Sarla Verma's judgment, the Court had 
intended to lay down an absolute rule that there will be no addition in the 
income of a person who is self-employed or who is paid fixed wages. Rather, 
it would be reasonable to say that a person who is self-employed or is 
engaged on fixed wages will also get 30 per cent increase in his total income 
over a period of time and if he / she becomes victim of accident then the 
same formula deserves to be applied for calculating the amount of 
compensation.” 

 
 Again the Hon‟ble Supreme Court in Rajesh and Ors. Vs. Rajbir Singh 
and Ors. reported in MANU/SC/0480/2013 held in paragraph 11 to the effect 
that:  
 

“ …. Since, the Court in Santosh Devi's case (supra) actually intended to 
follow the principle in the case of salaried persons as laid in Sarla 
Verma's case (supra) and to make it applicable also to the self-employed 
and persons on fixed wages, it is clarified that the increase in the case of 
those groups is not 30% always; it will also have a reference to the age. In 
other words, in the case of self-employed or persons with fixed wages, in 
case, the deceased victim was below 40 years, there must be an addition 
of 50% to the actual income of the deceased while computing future 
prospects. Needless to say that the actual income should be income after 
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paying the tax, if any. Addition should be 30% in case the deceased was in 
the age group of 40 to 50 years.” 
 

 Thus, relying on the ratio of the aforesaid judgment of the Hon‟ble Supreme 

Court, the claimants, in the instant case, are entitled to 50% increase towards 

future prospect.  The annual income of the deceased is thus computed to be [Rs. 

3000/- + 50% of Rs.3000/- x 12 = Rs.54,000/-].  

Since the deceased was unmarried, as per the ratio laid down in Sarla Verma 

(supra), 1/2 is to be deducted towards the personal expenses of the deceased. 

Thus, so deducting [Rs. 54,000/- (-) Rs.27,000/-], the annual income of the 

deceased is assessed as Rs. 27,000/- .   

  

Loss of love and affection (27,000/- x 18) : Rs.    4,86,000.00 

Funeral expences : Rs.       25,000.00 

Total : Rs.    5,11,000.00 

 
Having held the Army vehicle No. 01D-139360Y to be responsible for the 

accident, the opposite party No.1, Union of India is to pay the award.   

A W A R D 

Rs. 5,11,000/-  (Rupees Five Lakh Eleven Thousand only) inclusive of no-

fault, is awarded with interest @ 7.5% pa from the date of filing of the claim 

petition, i.e. 20.08.2011 till payment to the claimant.  

 The OP No. 1, Union of India, is directed to pay the award within two month 

from the date of the order.  

 Let a copy of this judgment be forwarded to the Commanding Officer 13PL 

„D‟ Coy 5004 ASC Bn. (MT) C/O 99 APO. So, as to enable them to take appropriate 

steps to satisfy the award.  

Given under my hand & seal of this Court on this 8th day of January, 2016. 

                           
 
   Member 

 Motor Accident Claims Tribunal/ 
 Additional District Judge No.2  

      Sonitpur, Tezpur 


